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RESUMO

O presente trabalho busca trazer uma reflexdo sobre o tratamento dado pela
legislacdo, doutrina e jurisprudéncia aos atos praticados pelo devedor em fraude,
com a finalidade de causar prejuizo ao credor. Serdo abordados dois dos
mecanismos de prote¢ao do credor criados por nosso ordenamento juridico: a fraude
contra credores, prevista nos arts. 158 a 165, do CC e a fraude de execucéo,
instituto de direito processual, prevista nos arts. 592 e 593, do CPC. Estudados os
conceitos, 0s pressupostos € os meios de defesa do credor em cada um dos
institutos, analisamos a fragilidade do atual sistema processual no que diz respeito a
disciplina da execucdo, que torna o terreno fértil para a aplicacdo da fraude.
Tracamos o atual cenario, criado com as alteracdes trazidas pelas Leis 11.187/05,
11.232/05, 11.276/06, 11.277/06 e 11.280/60 e, em seguida, propomos solucdes para
cada um dos problemas ainda existentes.

Palavras-chave: tutela; credor; fraude de execucao.



ABSTRACT

This paper intends to bring a reflection about the treatment the brasilian law,
jurisprudence and doctrine give to the acts committed by the debtor in fraud, for the
purpose of causing injury to the creditor. Will be studied two of the creditor protection
mechanisms created by our legal system: fraud against creditors, provided for in arts.
158-165, CC and execution fraud, institute from the procedural law set forth in arts.
592 and 593 of the CPC. Once we study the concepts, assumptions, and the
defenses of the creditor in each one of the institutes, we will analyze the weakness of
the current procedural system with regard to the discipline of execution, which makes
it fertile ground for the application of the fraud. We trace the current scenario, created
with the changes introduced by Law 11.187/05, 11.232/05, 11.276/06, 11.277/06 and

11.280/60 and then propose solutions for each of the remaining problems.

Keywords: guardianship. creditor; fraud enforcement .
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